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SENATE BI LL 5374

AS AMENDED BY THE HOUSE
Passed Legislature - 1999 Regul ar Session
State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Heavey and Johnson; by request of Departnment of Licensing

Read first time 01/21/1999. Referred to Cormmittee on Transportation.

AN ACT Relating to corrective amendnents to certain drivers’
licensing statutes; amending RCW 46.20.289, 46.20.342, 46.65.060,
46. 20. 500, 46.20.505, 46.20.510, 46.20.515, 46.20.041, 46.20.055,
46. 20. 100, and 46.20.117; and reenacting and anmendi ng RCW 46. 20. 308,
46. 20. 391, 46.52.100, and 46. 61. 5055.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.20.289 and 1995 ¢ 219 s 2 are each anended to read
as follows:

The departnent shall suspend all driving privileges of a person
when the departnent receives notice from a court under RCW
46. 63.070(5), 46.63.110(5), or 46.64.025 that the person has failed to
respond to a notice of traffic infraction, failed to appear at a
requested hearing, violated a witten promse to appear in court, or
has failed to conply with the ternms of a notice of traffic infraction
or citation, other than for a notice of a violation of RCW46. 55. 105 or
a standing, stopping, or parking violation. A suspension under this
section takes effect thirty days after the date the departnent nails
notice of the suspension, and remains in effect until the departnent
has received a certificate from the court showi ng that the case has
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been adjudicated, and until the person neets the requirenents of RCW
46. 20. 311. A suspension under this section does not take effect if,

prior to the effective date of the suspension, the departnent receives
a certificate from the court showng that the case has been
adj udi cat ed.

Sec. 2. RCW46.20.308 and 1998 ¢ 213 s 1, 1998 c 209 s 1, 1998 c
207 s 7, and 1998 c 41 s 4 are each reenacted and anended to read as
fol |l ows:

(1) Any person who operates a notor vehicle within this state is
deened to have given consent, subject to the provisions of RCW
46.61.506, to a test or tests of his or her breath or blood for the
purpose of determ ning the alcohol concentration or presence of any
drug in his or her breath or blood if arrested for any offense where,
at the tine of the arrest, the arresting officer has reasonabl e grounds
to believe the person had been driving or was in actual physical
control of a notor vehicle while under the influence of intoxicating
[ iquor or any drug or was in violation of RCW46.61. 503.

(2) The test or tests of breath shall be admnistered at the
direction of a |law enforcenent officer having reasonable grounds to
bel i eve the person to have been driving or in actual physical control
of a nmotor vehicle within this state while under the influence of
intoxicating liquor or any drug or the person to have been driving or
in actual physical control of a notor vehicle while having al cohol in
a concentration in violation of RCW46.61.503 in his or her system and
bei ng under the age of twenty-one. However, in those instances where
t he person is i ncapabl e due to physical injury, physical incapacity, or
other physical limtation, of providing a breath sanple or where the
person is being treated in a hospital, clinic, doctor’s office,
energency nedical vehicle, anbulance, or other simlar facility in
which a breath testing instrument is not present or where the officer
has reasonable grounds to believe that the person is under the
i nfluence of a drug, a blood test shall be adm nistered by a qualified
person as provided in RCW46.61.506(4). The officer shall informthe
person of his or her right to refuse the breath or blood test, and of
his or her right to have additional tests adm nistered by any qualified
person of his or her choosing as provided in RCW 46.61. 506. The
of ficer shall warn the driver that:

SB 5374. SL p. 2
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(a) H's or her license, permt, or privilege to drive wll be
revoked or denied if he or she refuses to submt to the test;

(b) H's or her license, permt, or privilege to drive will be
suspended, revoked, or denied if the test is adm nistered and the test
i ndi cates the al cohol concentration of the person’s breath or blood is
0.08 or nore, in the case of a person age twenty-one or over, or in
vi ol ati on of RCW 46.61. 502, 46.61.503, or 46.61.504 in the case of a
person under age twenty-one; and

(c) His or her refusal to take the test nay be used in a crimnal
trial.

(3) Except as provided in this section, the test adm ni stered shal
be of the breath only. I f an individual is unconscious or is under
arrest for the crinme of vehicular hom ci de as provided in RCW46. 61. 520
or vehicul ar assault as provided in RCW46. 61.522, or if an individual
is under arrest for the crine of driving while under the influence of
i ntoxicating |iquor or drugs as provided in RCW46. 61. 502, which arrest
results froman accident in which there has been serious bodily injury
to anot her person, a breath or blood test may be adm nistered w t hout
t he consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering himor her incapable of refusal, shall be deened
not to have wthdrawn the consent provided by subsection (1) of this
section and the test or tests may be admnistered, subject to the
provi sions of RCW 46.61.506, and the person shall be deened to have
recei ved the warnings required under subsection (2) of this section.

(5) If, followng his or her arrest and recei pt of warnings under
subsection (2) of this section, the person arrested refuses upon the
request of a law enforcenent officer to submt to a test or tests of
his or her breath or blood, no test shall be given except as authorized
under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and
requi renents of this section have been satisfied, a test or tests of
the person’s blood or breath is admnistered and the test results
i ndi cate that the al cohol concentration of the person’s breath or bl ood
is 0.08 or nore if the person is age twenty-one or over, or is in
viol ation of RCW 46.61. 502, 46.61.503, or 46.61.504 if the person is
under the age of twenty-one, or the person refuses to submt to a test,
the arresting officer or other law enforcenent officer at whose
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direction any test has been given, or the departnent, where applicabl e,
if the arrest results in a test of the person’s blood, shall:

(a) Serve notice in witing on the person on behalf of the
departnment of its intention to suspend, revoke, or deny the person’s
license, permt, or privilege to drive as required by subsection (7) of
this section;

(b) Serve notice in witing on the person on behalf of the
departnent of his or her right to a hearing, specifying the steps he or
she nust take to obtain a hearing as provided by subsection (8) of this
section;

(c) Mark the person’s Washington state driver’s license or permt
to drive, if any, in a manner authorized by the departnent;

(d) Serve notice in witing that the marked |icense or permt, if
any, is a tenporary license that is valid for sixty days fromthe date
of arrest or fromthe date notice has been given in the event notice is
given by the departnent following a blood test, or wuntil the
suspensi on, revocation, or denial of the person’s license, permt, or
privilege to drive is sustained at a hearing pursuant to subsection (8)
of this section, whichever occurs first. No tenporary license is valid
to any greater degree than the license or permt that it replaces; and

(e) Imediately notify the departnent of the arrest and transmt to
the departnment wthin seventy-two hours, except as delayed as the
result of a blood test, a sworn report or report under a declaration
aut horized by RCW9A. 72. 085 that states:

(1) That the officer had reasonabl e grounds to believe the arrested
person had been driving or was in actual physical control of a notor
vehicle within this state while under the influence of intoxicating
i quor or drugs, or both, or was under the age of twenty-one years and
had been driving or was in actual physical control of a notor vehicle
whi | e having an al cohol concentration in violation of RCW46. 61. 503;

(1i) That after receipt of the warnings required by subsection (2)
of this section the person refused to submt to a test of his or her
bl ood or breath, or a test was adm ni stered and the results indicated
t hat the al cohol concentration of the person’s breath or bl ood was 0. 08
or nore if the person is age twenty-one or over, or was in violation of
RCW 46. 61. 502, 46.61.503, or 46.61.504 if the person is under the age
of twenty-one; and

(ti1) Any other information that the director may require by rule.

SB 5374. SL p. 4
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(7) The departnent of |icensing, upon the recei pt of a sworn report
or report under a declaration authorized by RCW 9A 72.085 under
subsection (6)(e) of this section, shall suspend, revoke, or deny the
person’s license, permt, or privilege to drive or any nonresident
operating privilege, as provided in RCW 46.20.3101, such suspension
revocation, or denial to be effective beginning sixty days fromthe
date of arrest or from the date notice has been given in the event
notice is given by the departnent following a blood test, or when
sustained at a hearing pursuant to subsection (8) of this section
whi chever occurs first.

(8) A person receiving notification under subsection (6)(b) of this
section may, within thirty days after the notice has been given,
request in witing a formal hearing before the departnent. The person
shall pay a fee of one hundred dollars as part of the request. |If the
request is mailed, it nust be postmarked within thirty days after
recei pt of the notification. Upon tinely receipt of such a request for
a formal hearing, including receipt of the required one hundred doll ar
fee, the departnment shall afford the person an opportunity for a
heari ng. Except as otherw se provided in this section, the hearing is
subj ect to and shall be schedul ed and conducted i n accordance with RCW
46. 20. 329 and 46. 20. 332. The hearing shall be conducted in the county
of the arrest, except that all or part of the hearing may, at the
di scretion of the departnent, be conducted by telephone or other
el ectroni ¢ neans. The hearing shall be held within sixty days
follow ng the arrest or follow ng the date notice has been given in the
event notice is given by the departnent follow ng a bl ood test, unless
ot herwi se agreed to by the departnent and the person, in which case the
action by the departnment shall be stayed, and any valid tenporary
| i cense mar ked under subsection (6)(c) of this section extended, if the
person is otherwise eligible for licensing. For the purposes of this
section, the scope of the hearing shall cover the issues of whether a
| aw enforcenent officer had reasonable grounds to believe the person
had been driving or was in actual physical control of a notor vehicle
within this state while under the influence of intoxicating |iquor or
any drug or had been driving or was in actual physical control of a
nmotor vehicle within this state while having alcohol in his or her
systemin a concentration in violation of RCW46.61. 503 and was under
t he age of twenty-one, whether the person was pl aced under arrest, and
(a) whether the person refused to submt to the test or tests upon
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request of the officer after having been informed that such refusa
would result in the revocation of the person’s license, permt, or
privilege to drive, or (b) if a test or tests were admnistered,
whet her the applicable requirements of this section were satisfied
before the admnistration of the test or tests, whether the person
submtted to the test or tests, or whether a test was adm nistered
W t hout express consent as permtted under this section, and whet her
the test or tests indicated that the alcohol concentration of the
person’s breath or blood was 0.08 or nore if the person was age twenty-
one or over at the tinme of the arrest, or was in violation of RCW
46. 61. 502, 46.61.503, or 46.61.504 if the person was under the age of
twenty-one at the tine of the arrest. The sworn report or report under
a declaration authorized by RCW 9A 72.085 submtted by a |aw
enforcenent officer is prima facie evidence that the officer had
reasonabl e grounds to believe the person had been driving or was in
actual physical control of a notor vehicle within this state while
under the influence of intoxicating liquor or drugs, or both, or the
person had been driving or was in actual physical control of a notor
vehicle within this state while having alcohol in his or her systemin
a concentration in violation of RCW46.61.503 and was under the age of
twenty-one and that the officer conplied with the requirenents of this
section.

A hearing officer shall conduct the hearing, nmay issue subpoenas
for the attendance of w tnesses and the production of docunents, and
shall adm nister oaths to w tnesses. The hearing officer shall not
i ssue a subpoena for the attendance of a witness at the request of the
person unless the request is acconpanied by the fee required by RCW
5.56.010 for a witness in district court. The sworn report or report
under a decl aration authorized by RCW9A. 72. 085 of the | aw enf orcenent
officer and any other evidence acconpanying the report shall be
adm ssi bl e wi t hout further evidentiary f oundati on and t he
certifications authorized by the crimnal rules for courts of limted
jurisdiction shall be admssible wthout further evidentiary
f oundat i on. The person may be represented by counsel, may question
W t nesses, nmay present evidence, and nay testify. The departnment shal
order that the suspension, revocation, or denial either be rescinded or
sust ai ned.

(9) If the suspension, revocation, or denial is sustained after
such a hearing, the person whose |icense, privilege, or permt is

SB 5374. SL p. 6
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suspended, revoked, or denied has the right to file a petition in the
superior court of the county of arrest to review the final order of
revocation by the departnent in the sanme manner as an appeal from a
decision of a court of limted jurisdiction. Notice of appeal nust be
filed wthin thirty days after the date the final order is served or
the right to appeal is waived. Not wi t hst andi ng RCW 46. 20. 334, RALJ
1.1, or other statutes or rules referencing de novo review, the appeal
shall be limted to a review of the record of the admnistrative
hearing. The appellant nust pay the costs associated wi th obtaining
the record of the hearing before the hearing officer. The filing of
the appeal does not stay the effective date of the suspension,

revocation, or denial. A petition filed under this subsection nust
i nclude the petitioner’s grounds for requesting review. Upon granting
petitioner’s request for review, the court shall review the
departnment’s final order of suspension, revocation, or denial as
expeditiously as possible. The review nust be I|limted to a

determ nation of whether the department has conmtted any errors of
| aw. The superior court shall accept those factual determ nations
supported by substantial evidence in the record: (a) That were
expressly nmade by the departnent; or (b) that nay reasonably be
inferred fromthe final order of the departnment. The superior court
may reverse, affirm or nodify the decision of the departnent or remand
the case back to the departnment for further proceedings. The decision
of the superior court nust be in witing and filed in the clerk’s
office with the other papers in the case. The court shall state the
reasons for the decision. |If judicial relief is sought for a stay or
other tenporary remedy fromthe departnent’s action, the court shal
not grant such relief unless the court finds that the appellant is
likely to prevail in the appeal and that w thout a stay the appell ant
will suffer irreparable injury. If the court stays the suspension,
revocation, or denial it may inpose conditions on such stay.

(10) If a person whose driver’'s license, permt, or privilege to
drive has been or wll be suspended, revoked, or denied under
subsection (7) of this section, other than as a result of a breath or
bl ood test refusal, and who has not commtted an offense ((wthinthe
ast—f+ve—years)) for which he or she was granted a deferred
prosecution under chapter 10.05 RCW petitions a court for a deferred
prosecution on crimnal charges arising out of the arrest for which
action has been or will be taken under subsection (7) of this section,
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the court may direct the departnent to stay any actual or proposed
suspensi on, revocation, or denial for at |east forty-five days but not

nore than ninety days. |If the court stays the suspension, revocation,
or denial, it may inpose conditions on such stay. If the person is
otherwse eligible for Ilicensing, the departnent shall issue a
tenporary |license, or extend any valid tenporary |icense marked under
subsection (6) of this section, for the period of the stay. If a

deferred prosecution treatnent plan is not recommended in the report
made under RCW10.05.050, or if treatnent is rejected by the court, or
if the person declines to accept an offered treatnent plan, or if the
person violates any condition inposed by the court, then the court
shall imediately direct the departnent to cancel the stay and any
tenporary marked |icense or extension of a tenporary license issued
under this subsection

A suspension, revocation, or denial inposed under this section
other than as a result of a breath or blood test refusal, shall be
stayed if the person is accepted for deferred prosecution as provi ded
in chapter 10.05 RCW for the incident upon which the suspension,

revocation, or denial is based. If the deferred prosecution is
term nated, the stay shall be lifted and the suspensi on, revocation, or
denial reinstated. |If the deferred prosecution is conpleted, the stay

shall be lifted and the suspension, revocation, or denial cancel ed.

(11) When it has been finally determ ned under the procedures of
this section that a nonresident’s privilege to operate a notor vehicle
in this state has been suspended, revoked, or denied, the departnment
shall give information in witing of the action taken to the notor
vehi cl e adm ni strator of the state of the person’s residence and of any
state in which he or she has a license.

Sec. 3. RCWA46. 20.342 and 1993 ¢ 501 s 6 are each anended to read
as follows:

(1) I't is unlawful for any person to drive a notor vehicle in this
state while that person is in a suspended or revoked status or when his
or her privilege to drive is suspended or revoked in this or any other
state. Any person who has a valid Washington driver’s license is not
guilty of a violation of this section.

(a) A person found to be an habitual offender under chapter 46.65
RCW who violates this section while an order of revocation issued
under chapter 46.65 RCW prohibiting such operation is in effect, is

SB 5374. SL p. 8
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guilty of driving while |icense suspended or revoked in the first
degree, a gross m sdeneanor. Upon the first such conviction, the
person shall be punished by inprisonnent for not |ess than ten days.
Upon the second conviction, the person shall be punished by
inprisonnment for not |ess than ninety days. Upon the third or
subsequent conviction, the person shall be puni shed by i nprisonnent for
not | ess than one hundred eighty days. |If the person is also convicted
of the offense defined in RCW 46.61.502 or 46.61.504, when both
convictions arise from the sanme event, the mninmm sentence of
confinenent shall be not |ess than ninety days. The m ninum sentence
of confinement required shall not be suspended or deferred. A
conviction under this subsection does not prevent a person from
petitioning for reinstatenent as provided by RCW 46. 65. 080.

(b) A person who violates this section while an order of suspension
or revocation prohibiting such operation is in effect and while the
person is not eligible to reinstate his or her driver’'s license or
driving privilege, other than for a suspension for the reasons
described in (c) of this subsection, is guilty of driving while |icense
suspended or revoked in the second degree, a gross m sdeneanor. This
subsection applies when a person’s driver’s |license or driving
privil ege has been suspended or revoked by reason of:

(1) A conviction of a felony in the conmm ssion of which a notor
vehi cl e was used,;

(1i) A previous conviction under this section;

(ti1) Anotice received by the departnment froma court or diversion
unit as provided by RCW 46.20.265, relating to a mnor who has
commtted, or who has entered a diversion unit concerning an offense
relating to al cohol, | egend drugs, controll ed substances, or imtation
control |l ed substances;

(tv) A conviction of RCW 46.20.410, relating to the violation of
restrictions of an occupational driver’s license;

(v) A conviction of RCW46.20.420, relating to the operation of a
motor vehicle with a suspended or revoked |icense;

(vi) A conviction of RCW 46.52.020, relating to duty in case of
injury to or death of a person or damage to an attended vehi cl e;

(vii) A conviction of RCW 46.61.024, relating to attenpting to
el ude pursuing police vehicles;

(viii) Aconviction of RCW46.61.500, relating to reckl ess driving;

p. 9 SB 5374. SL
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(1x) A conviction of RCW 46.61.502 or 46.61.504, relating to a
person under the influence of intoxicating |iquor or drugs;

(x) A conviction of RCW46.61.520, relating to vehicul ar hom ci de;

(xi) A conviction of RCW46.61.522, relating to vehicul ar assaul t;

(xii) A _conviction of RCW 46.61.527(4), relating to reckless
endanger nent of roadway workers;

(xiii) A conviction of RCW 46.61.530, relating to racing of
vehi cl es on hi ghways;

((e++))) (xiv) A conviction of RCW46.61.685, relating to | eaving
children in an unattended vehicle with notor running;

((edwyr)) (xv) A conviction of RCW 46.64.048, relating to
attenpting, aiding, abetting, coercing, and commtting crinmes; ((er

a4-)) (xvi) An admnistrative action taken by the departnment under
chapter 46.20 RCW_or

(xvii) A conviction of a local law, ordinance, regulation, or
resolution of a political subdivision of this state, the federal
governnment, or any other state, of an offense substantially simlar to
a violation included in this subsection.

(c) A person who violates this section when his or her driver’s
license or driving privilege is, at the tinme of the violation,
suspended or revoked sol ely because (i) the person nmust furnish proof
of satisfactory progress in a required alcoholism or drug treatnent
program (ii) the person nust furnish proof of financial responsibility
for the future as provided by chapter 46.29 RCW (iii) the person has
failed to conply with the provisions of chapter 46.29 RCWrelating to
uni nsured accidents, (iv) the person has failed to respond to a notice
of traffic infraction, failed to appear at a requested hearing,
violated a witten prom se to appear in court, or has failed to conply
with the terms of a notice of traffic infraction or citation, as
provi ded in RCW 46. 20. 289, (v) the person has commtted an offense in
another state that, if commtted in this state, would not be grounds
for the suspension or revocation of the person’s driver’s |license, or
(vi) the person has been suspended or revoked by reason of one or nore
of the itens listed in (b) of this subsection, but was eligible to
reinstate his or her driver’s license or driving privilege at the tine
of the violation, or any conbi nation of (i) through (vi), is guilty of
driving while license suspended or revoked in the third degree, a
m sdeneanor .

SB 5374. SL p. 10
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(2) Upon receiving a record of conviction of any person or upon
receiving an order by any juvenile court or any duly authorized court
officer of the conviction of any juvenile under this section, the
departnment shall

(a) For a conviction of driving while suspended or revoked in the
first degree, as provided by subsection (1)(a) of this section, extend
the period of adm nistrative revocation i nposed under chapter 46. 65 RCW
for an additional period of one year fromand after the date the person
woul d ot herwi se have been entitled to apply for a new |icense or have
his or her driving privilege restored; or

(b) For a conviction of driving while suspended or revoked in the
second degree, as provided by subsection (1)(b) of this section, not
issue a new |icense or restore the driving privilege for an additional
period of one year fromand after the date the person woul d ot herw se
have been entitled to apply for a new |license or have his or her
driving privilege restored; or

(c) Not extend the period of suspension or revocation if the
conviction was under subsection (1)(c) of this section. If the
convi ction was under subsection (1) (a) or (b) of this section and the
court recommends against the extension and the convicted person has
obtained a valid driver’s license, the period of suspension or
revocation shall not be extended.

Sec. 4. RCW46.20.391 and 1998 ¢ 209 s 4 and 1998 ¢ 207 s 9 are
each reenacted and anmended to read as foll ows:

(1) Any person licensed under this chapter who is convicted of an
of fense relating to notor vehicles for which suspension or revocation
of the driver’s license is mandatory, other than vehicul ar hom ci de or
vehi cul ar assault, or who has had his or her |icense suspended under
RCW 46.20.3101 (2)(a) or (3)(a), my submt to the departnent an
application for an occupational driver’s |icense. The departnent, upon
recei pt of the prescribed fee and upon determ ning that the petitioner
is engaged in an occupation or trade that nmakes it essential that the
petitioner operate a notor vehicle, may i ssue an occupational driver’s
license and may set definite restrictions as provided i n RCW46. 20. 394.
No person may petition for, and the departnment shall not issue, an
occupational driver’s license that is effective duringthe first thirty
days of any suspension or revocation inposed either for a violation of
RCW 46. 61.502 or 46.61.504 or ((pursuwant—te)) under RCW 46. 20. 3101
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(2)(a) or (3)(a), or for both a violation of RCW46. 61.502 or 46.61. 504
and under RCW46. 20.3101 (2)(a) or (3)(a) where the action arises from
the sanme incident. A person aggrieved by the decision of the
departnent on the application for an occupational driver’s |icense may
request a hearing as provided by rule of the departnent.

(2) An applicant for an occupational driver’'s license is eligible
to receive such license only if:

(a) Wthin one year immedi ately preceding the date of the offense
that gave rise to the present conviction, the applicant has not
commtted any offense relating to notor vehicles for which suspension
or revocation of a driver’s license is mandatory; and

(b) Wthin seven years imediately preceding the date of the
offense that gave rise to the present conviction or incident, the
appl i cant has not commtted any of the follow ng offenses: (i) Driving
or being in actual physical control of a notor vehicle while under the
i nfluence of intoxicating liquor; (ii) vehicular hom cide under RCW
46. 61. 520; or (iii) vehicular assault under RCW46.61.522; and

(c) The applicant is engaged in an occupation or trade that makes
it essential that he or she operate a notor vehicle; and

(d) The applicant files satisfactory proof of financial
responsibility ((pursuant—te)) under chapter 46.29 RCW

(3) The director shall cancel an occupational driver’s |icense upon
receipt of notice that the holder thereof has been convicted of
operating a notor vehicle in violation of its restrictions, or of
((an)) a separate offense that ((pursuant—te)) under chapter 46.20 RCW
woul d warrant suspension or revocation of a regular driver’s |icense.
The cancellation is effective as of the date of the conviction, and
continues with the sane force and effect as any suspension or
revocation under this title.

Sec. 5. RCW46.52.100 and 1998 ¢ 204 s 1 and 1998 c 165 s 9 are
each reenacted and anmended to read as foll ows:

Every district court, nunicipal court, and clerk of superior court
shall keep or cause to be kept a record of every traffic conplaint,
traffic citation, notice of infraction, or other legal formof traffic
charge deposited with or presented to the court or atraffic violations
bureau, and shall keep a record of every official action by the court
or its traffic violations bureau in reference thereto, including but
not limted to a record of every conviction, forfeiture of bail
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judgnment of acquittal, finding that a traffic infraction has been
commtted, dism ssal of a notice of infraction, and the anount of fine,

forfeiture, or penalty resulting from every traffic conplaint,

citation, or notice of infraction deposited with or presented to the
district court, municipal court, superior court, or traffic violations
bureau. In the case of a record of a conviction for a violation of RCW
46. 61. 502 or 46.61.504, and notw t hstandi ng any ot her provision of |aw,

the record shall be maintained by the court permanently.

The Monday foll owi ng the conviction, forfeiture of bail, or finding
that atraffic infraction was commtted for violation of any provi si ons
of this chapter or other law regulating the operating of vehicles on
hi ghways, every magi strate of the court or clerk of the court of record
in which such conviction was had, bail was forfeited, or the finding
made shal |l prepare and i nmedi ately forward to the director of |icensing
at A ynpia an abstract of the record of the court covering the case((+

the—sare—to—bhetrue—and—correet)). Report need not be made of any

finding involving the illegal parking or standing of a vehicle.
The abstract nust be nmade upon a form or forms furnished by the
director and shall include the nane and address of the party charged,

t he nunber, if any, of the party’s driver’s or chauffeur’s |license, the
registration nunber of the vehicle involved if required by the
director, the nature of the offense, the date of hearing, the plea, the
j udgment, whet her the of fense was an al cohol -rel at ed of fense as defi ned
in RCW46. 01. 260(2), whether the incident that gave rise to the of fense
charged resulted in any fatality, whether bail forfeited, whether the
determ nation that a traffic infraction was commtted was contested,
and the amount of the fine, forfeiture, or penalty as the case nmay be.

Every court of record shall also forward a like report to the
director upon the conviction of any person of a felony in the
conmmi ssion of which a vehicle was used.

The failure of any such judicial officer to conply with any of the
requi renents of this section shall constitute m sconduct in office and
shal | be grounds for renoval therefrom

The director shall keep all abstracts received hereunder at the
director’s office in Oynpia and the sane shall be open to public
i nspection during reasonabl e busi ness hours.

Venue in all district courts shall be before one of the two nearest
district judges in incorporated cities and towns nearest to the point
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the violation allegedly occurred: PROVI DED, That in counties wth
popul ati ons of one hundred twenty-five thousand or nore such cases may
be tried in the county seat at the request of the defendant.

It shall be the duty of the officer, prosecuting attorney, or city
attorney signing the charge or information in any case involving a
charge of driving under the influence of intoxicating |liquor or any
drug imediately to nmake request to the director for an abstract of
convictions and forfeitures which the director shall furnish.

Sec. 6. RCWA46.61.5055 and 1998 ¢ 215 s 1, 1998 ¢ 214 s 1, 1998 c
211 s 1, 1998 ¢ 210 s 4, 1998 c 207 s 1, and 1998 c 206 s 1 are each
reenacted and anended to read as foll ows:

(1) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has no prior offense within seven years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whomfor reasons other than the person’s refusal to
take a test offered pursuant to RCW46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not |ess than one day nor nore than one
year. Twenty-four consecutive hours of the inprisonnment may not be
suspended or deferred unless the court finds that the inposition of
this mandat ory m ni num sentence woul d i npose a substantial risk to the
of fender’s physical or nental well-being. Whenever the mandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based. In lieu of the
mandatory mnimumterm of inprisonnment required under this subsection
(1)(a)(i), the court may order not |ess than fifteen days of electronic
home nonitoring. The offender shall pay the cost of electronic hone
monitoring. The county or nunicipality in which the penalty is being
i nposed shall determne the cost. The court may also require the
of fender’s electronic honme nonitoring device to include an al coho
detection breathalyzer, and the court may restrict the anount of
al cohol the offender may consunme during the tine the offender is on
el ectronic honme nonitoring; and

(1i) By a fine of not less than three hundred fifty dollars nor
nmore than five thousand dollars. Three hundred fifty dollars of the
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fine may not be suspended or deferred unless the court finds the
of fender to be indigent; ((and

er—privitege;)) or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not less than two days nor nore than one
year. Two consecutive days of the inprisonnent nay not be suspended or
deferred unless the court finds that the inposition of this mandatory
m ni rum sentence would inpose a substantial risk to the offender’s
physi cal or nental well-being. Wenever the mandat ory m ni mumsent ence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based. Inlieu of the mandatory m ni mumterm
of inprisonnment required under this subsection (1)(b)(i), the court may
order not less than thirty days of electronic home nonitoring. The
of fender shall pay the cost of electronic home nonitoring. The county
or municipality in which the penalty is being inposed shall determ ne
the cost. The court may also require the offender’s electronic hone
nmoni t ori ng devi ce to i nclude an al cohol detection breathal yzer, and t he
court may restrict the anpunt of alcohol the offender may consune
during the tinme the offender is on electronic honme nonitoring; and

(1i) By a fine of not Iess than five hundred dollars nor nore than
five thousand doll ars. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and
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+))) By a court-ordered restriction under RCW 46. 20. 720.

(2) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has one prior offense within seven years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whomfor reasons other than the person’s refusal to
take a test offered pursuant to RCW46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not |less than thirty days nor nore than one
year and sixty days of electronic honme nonitoring. The offender shal

pay for the cost of the electronic nonitoring. The county or
muni ci pality where the penalty is being inposed shall determ ne the
cost. The court nmay also require the offender’s electronic hone

nmoni toring device include an al cohol detection breathalyzer, and may
restrict the anmount of al cohol the of fender may consune during the tine
the offender is on electronic honme nonitoring. Thirty days of
i nprisonnment and sixty days of electronic home nonitoring may not be
suspended or deferred unless the court finds that the inposition of
t his mandat ory m ni num sentence woul d i npose a substantial risk to the
of fender’s physical or nental well-being. Whenever the mandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(1i) By a fine of not |ess than five hundred dollars nor nore than
five thousand doll ars. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

+))) By a court-ordered restriction under RCW 46. 20. 720; or
(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
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test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnent for not less than forty-five days nor nore t han
one year and ninety days of electronic hone nonitoring. The offender
shall pay for the cost of the electronic nonitoring. The county or
muni ci pality where the penalty is being inposed shall determ ne the
cost. The court may also require the offender’s electronic hone
moni toring device include an al cohol detection breathalyzer, and may
restrict the anmount of al cohol the of fender may consune during the tine
the offender is on electronic hone nonitoring. Forty-five days of
i nprisonnment and ninety days of electronic hone nonitoring may not be
suspended or deferred unless the court finds that the inposition of
t his mandat ory m ni num sentence woul d i npose a substantial risk to the
of fender’s physical or nental well-being. Whenever the mandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(1i) By a fine of not less than seven hundred fifty dollars nor
nmore than five thousand dollars. Seven hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

+))) By a court-ordered restriction under RCW 46. 20. 720.

(3) A person who is convicted of a violation of RCW 46.61.502 or
46. 61. 504 and who has two or nore prior offenses within seven years
shal | be punished as foll ows:

(a) In the case of a person whose al cohol concentration was | ess
than 0.15, or for whomfor reasons other than the person’s refusal to
take a test offered pursuant to RCW46. 20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not | ess than ninety days nor nore than one
year and one hundred twenty days of electronic honme nonitoring. The
of fender shall pay for the cost of the electronic nonitoring. The
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county or nunicipality where the penalty is being inposed shal
determ ne the cost. The court may also require the offender’s
el ectronic hone nonitoring device include an alcohol detection
breat hal yzer, and may restrict the anount of al cohol the offender may
consune during the tine the offender is on el ectronic hone nonitoring.
Ni nety days of inprisonnment and one hundred twenty days of electronic
home nonitori ng may not be suspended or deferred unless the court finds
that the inposition of this mandatory m ni mum sentence woul d i npose a
substantial risk to the offender’s physical or nental well-being.
Whenever the mandatory m ni mum sentence i s suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based,
and

(1i) By a fine of not | ess than one thousand dollars nor nore than
five thousand doll ars. One thousand dollars of the fine nmay not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

+))) By a court-ordered restriction under RCW 46. 20. 720; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonment for not |ess than one hundred twenty days nor
nmore than one year and one hundred fifty days of electronic hone
nmoni t ori ng. The offender shall pay for the cost of the electronic
nmoni t ori ng. The county or nunicipality where the penalty is being
i nposed shall determne the cost. The court may also require the
offender’s electronic hone nonitoring device include an alcohol
detection breathalyzer, and may restrict the anmount of alcohol the
of fender may consune during the tine the offender is on el ectronic hone
monitoring. One hundred twenty days of inprisonnent and one hundred
fifty days of electronic hone nonitoring nmay not be suspended or
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deferred unless the court finds that the inposition of this mandatory
m ni rum sentence would inpose a substantial risk to the offender’s
physi cal or nental well-being. Wenever the mandat ory m ni numsent ence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(1i) By a fine of not | ess than one thousand five hundred dollars
nor nmore than five thousand dollars. One thousand five hundred dollars
of the fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

+))) By a court-ordered restriction under RCW 46. 20. 720.

(4) In exercising its discretion in setting penalties within the
limts allowed by this section, the court shall particularly consider
the foll ow ng:

(a) Whether the person’s driving at the time of the offense was
responsi ble for injury or danmage to another or another’s property; and

(b) Whether the person was driving or in physical control of a
vehicle with one or nore passengers at the tinme of the offense.

(5) An offender punishable under this section is subject to the
al cohol assessnent and treatnent provisions of RCW46.61. 5056.

(6) The license, permt, or nonresident privilege of a person
convicted of driving or being in physical control of a notor vehicle
whil e under the influence of intoxicating liquor or drugs nust:

(a) If the person’s al cohol concentration was | ess than 0.15, or if
for reasons other than the person’s refusal to take a test offered
under RCW 46.20.308 there is no test result indicating the person’s
al cohol concentration:

(i) Were there has been no prior offense within seven years, be
suspended or denied by the departnent for ninety days;

(ii) Where there has been one prior offense within seven years, be
revoked or denied by the departnent for two years; or
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(iii) Where there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for three years;

(b) If the person’s al cohol concentration was at |east 0.15, or if
by reason of the person’s refusal to take a test offered under RCW
46.20.308 there is no test result indicating the person’s alcohol
concentration:

(i) Were there has been no prior offense within seven years, be
revoked or denied by the departnent for one year;

(ii) Where there has been one prior offense within seven years, be
revoked or denied by the departnent for nine hundred days; or

(iii) Where there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for four years.

For purposes of this subsection, the departnent shall refer to the
driver’s record maintained under RCW 46.52.120 when determ ning the
exi stence of prior offenses.

(7) After expiration of any period of suspension ((er)).
revocation, or denial of the offender’s |icense, permt, or privilege
to drive required by this section, the departnent shall place the
offender’s driving privilege in probationary status pursuant to RCW
46. 20. 355.

((6H)) (8)(a) In addition to any nonsuspendabl e and nondeferrabl e
jail sentence required by this section, whenever the court inposes | ess

than one year injail, the court shall al so suspend but shall not defer
a period of confinenent for a period not exceeding five years. The
court shall inpose conditions of probation that include: (1) Not

driving a notor vehicle within this state wwthout a valid license to
drive and proof of financial responsibility for the future; (ii) not
driving a notor vehicle within this state while having an al cohol
concentration of 0.08 or nore within two hours after driving; and (iii)
not refusing to submt to a test of his or her breath or blood to
determ ne al cohol concentration upon request of a |aw enforcenent
of fi cer who has reasonabl e grounds to believe the person was driving or
was in actual physical control of a notor vehicle within this state
whi | e under the influence of intoxicating liquor. The court may inpose
conditions of probation that include nonrepetition, installation of an
ignition interlock or other biological or technical device on the
probationer’s notor vehicle, alcohol or drug treatnment, supervised
probation, or other conditions that may be appropriate. The sentence
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may be inposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of probation under
(a)(i) and (ii1) or (a)(i) and (iii) of this subsection, the court shal
order the convicted person to be confined for thirty days, which shal
not be suspended or deferred.

(c) For each incident involving a violation of a mandatory
condition of probation inposed under this subsection, the license
permt, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permt, or privilege to
drive already is suspended, revoked, or denied at the tinme the finding
of probation violation is nmade, the suspension, revocation, or deni al
then in effect shall be extended by thirty days. The court shall
notify the departnment of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial inposed under this
subsecti on.

((68))) (9) For purposes of this section:

(a) "Electronic honme nonitoring” shall not be considered
confinement as defined in RCW 9. 94A. 030;

(b) A "prior offense”" neans any of the foll ow ng:

(1) Aconviction for a violation of RCW46. 61. 502 or an equi val ent
| ocal ordinance;

(1i) Aconviction for a violation of RCW46. 61. 504 or an equi val ent
| ocal ordinance;

(ti1) Aconviction for a violation of RCW46.61.520 conm tted while
under the influence of intoxicating |iquor or any drug;

(tv) Aconviction for a violation of RCW46.61.522 commtted while
under the influence of intoxicating |iquor or any drug;

(v) A conviction for a violation of RCW46.61. 5249, 46.61.500, or
9A. 36. 050 or an equivalent |ocal ordinance, if the conviction is the
result of a charge that was originally filed as a violation of RCW
46. 61. 502 or 46.61.504, or an equivalent |ocal ordinance, or of RCW
46. 61. 520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have
been a violation of (b)(i), (ii), (iii), (iv), or (v) of this
subsection if conmtted in this state;

(vii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an
equi val ent | ocal ordi nance; or
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(viii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW46.61.5249, or an equival ent | ocal
ordi nance, if the charge under which the deferred prosecution was
granted was originally filed as a violation of RCW 46.61.502 or
46. 61. 504, or an equivalent l|ocal ordinance, or of RCW 46.61.520 or
46. 61. 522; and

(c) "Wthin seven years" neans that the arrest for a prior offense
occurred within seven years of the arrest for the current offense.

Sec. 7. RCWA46.65.060 and 1985 ¢ 101 s 2 are each anended to read
as follows:

If the departnent finds that such person is not an habitual
of fender under this chapter, the proceeding shall be dism ssed, but if
the departnent finds that such person is an habitual offender, the
departnent shall revoke the operator’s license for a period of ((Hve))
seven years: PROVIDED, That the departnent may stay the date of the
revocation if it finds that the traffic offenses upon which it is based
wer e caused by or are the result of al coholismand/or drug addi ction as
eval uated by a program approved by the departnent of social and health
services, and that since his or her last offense he or she has
undertaken and followed a course of treatment for alcoholism and/or
drug treatnment in a program approved by the departnent of social and
heal th services; such stay shall be subject to terns and conditions as
are deened reasonable by the departnent. Said stay shall continue as
long as there is no further conviction for any of the offenses listed
in RCW 46.65.020(1). Upon a subsequent conviction for any offense
listed in RCW 46.65.020(1) or violation of any of the terns or
conditions of the original stay order, the stay shall be renoved and
the departnent shall revoke the operator’s license for a period of
((+ve)) seven years.

Sec. 8. RCWA46.20.500 and 1997 ¢ 328 s 3 are each anended to read
as follows:

No person may drive a notorcycle or a notor-driven cycle unless
such person has a valid driver’s license specially endorsed by the
director to enable the holder to drive such vehicl es((;—ner—may——a

sueh—ecategory) ). However, a person sixteen years of age or older,
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holding a valid driver’s license of any class issued by the state of
the person’ s residence, may operate a noped w thout taking any speci al
exam nation for the operation of a noped. No driver’'s license is
required for operation of an electric-assisted bicycle if the operator
is at | east sixteen years of age. Persons under sixteen years of age
may not operate an electric-assisted bicycle.

Sec. 9. RCWA46.20.505 and 1993 ¢ 115 s 1 are each anended to read
as follows:

Every person applying for a speci al endorsenent ((er—anew-category
oef—endersenent)) of adriver’s license authorizing such person to drive
a notorcycle or a notor-driven cycle shall pay an exam nation fee of
two dollars which is not refundable. 1In addition, the endorsenent fee
for theinitial ((ernew-ecategoery)) notorcycle endorsenent shall be six
dollars and the subsequent renewal endorsenent fee shall be fourteen
dollars. The initial ((er—new-ecategory)) and renewal endorsenent fees
shal | be deposited in the notorcycle safety education account of the
hi ghway safety fund.

Sec. 10. RCW46.20.510 and 1999 c 6 s 25 are each anended to read
as foll ows:

(1) ((Categorires——Fhere—are—three—categortes—foer—the—spectal

£2))) Modtorcycle instruction permt. A person holding a valid
driver’s license who wishes to learn to ride a notorcycle ((er—ebtatn
an—endorsenrent—eof—a—targer—<categoery)) may apply for a notorcycle
instruction permt. The department may i ssue a notorcycle instruction
permt after the applicant has successfully passed all parts of the
not or cycl e exam nation other than the driving test. The director shal
collect atwd dollar and fifty cent fee for the notorcycle instruction
permt or renewal, and deposit the fee in the notorcycle safety
education account of the highway safety fund.
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((3))) (2) Effect of notorcycle instruction permt. A person
hol ding a notorcycle instruction permt may drive a notorcycle upon the
public highways if the person has i mredi ate possession of the permt
and a valid driver’s license ((wth—eurrent—endoersenrents———any)). An
individual wth a notorcyclist’s instruction permt may not carry
passengers((5)) and nmay not operate a notorcycle during the hours of
dar kness ( ( e+—enatuy—eoentrot-ted—tHmted—acecesstaetity—andshat

H
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H
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experience)).

((4))) (3) Term of notorcycle instruction permt. A notorcycle
instruction permt is valid for ninety days fromthe date of issue.

(a) The departnment may issue one additional ninety-day permt.

(b) The departnment may issue a third notorcycle instruction permt
if it finds after an investigation that the permttee is diligently
seeking to inprove driving proficiency.

Sec. 11. RCWA46.20.515 and 1982 ¢ 77 s 4 are each anended to read
as foll ows:

The notorcycle endorsenent exam nation ((fer—each—displacenent

category—shall)) nust enphasize maneuvers necessary for on-street
operation, including emergency braking and turning as may be required

to avoi d an inpending collision.

Sec. 12. RCW46.20.041 and 1999 ¢ 6 s 9 are each anended to read
as follows:

(1) If the departnent has reason to believe that a person is
suffering from a physical or nental disability or disease that my
affect that person’s ability to drive a notor vehicle, the departnent
must evaluate whether the person is able to safely drive a notor
vehicle. As part of the eval uation:

(a) The departnent shall permt the person to denonstrate
personal ly that notw thstanding the disability or disease he or she is
able to safely drive a notor vehicle.

(b) The departnment may require the person to obtain a statenent
signed by a |icensed physician or other proper authority designated by
the departnent certifying the person’s condition.

(1) The ((eerti+fHiecate)) statenent is for the confidential use of
the director and the chief of the Washington state patrol and for other
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public officials designated by |[|aw It is exenpt from public
i nspection and copyi ng notw t hstandi ng chapter 42.17 RCW

(1i) The ((eertif+eate)) statenent may not be offered as evidence
in any court except when appeal is taken fromthe order of the director
canceling or withholding a person’s driving privilege. However, the
departnent may make the ((eertif+eate)) statenent available to the
director of the departnent of retirenent systens for use in determ ning
eligibility for or continuance of disability benefits and it may be
offered and admtted as evidence in any adm nistrative proceedi ng or
court action concerning the disability benefits.

(2) On the basis of the evaluation the departnent may:

(a) Issue or renew a driver’'s license to the person wthout
restrictions;

(b) Cancel or withhold the driving privilege fromthe person; or

(c) Issue a restricted driver’'s license to the person. The
restrictions nmust be suitable to the licensee’s driving ability. The
restrictions may include:

(i) Special mnmechanical control devices on the notor vehicle
operated by the |icensee;

(1i) Limtations on the type of notor vehicle that the |icensee may
operate; or

(tit) Oher restrictions determned by the departnment to be
appropriate to assure the licensee’ s safe operation of a notor vehicle.

(3) The departnent may either issue a special restricted |icense or
may set forth the restrictions upon the usual |icense form

(4) The departnment may suspend or revoke a restricted |icense upon
recei ving satisfactory evidence of any violation of the restrictions.
In that event the licensee is entitled to a driver inprovenent
interview and a hearing as provided by RCW46. 20. 322 or 46. 20. 328.

(5) Operating a nmotor vehicle in violation of the restrictions
inposed in a restricted license is a traffic infraction.

Sec. 13. RCW46.20.055 and 1999 ¢ 6 s 11 are each anended to read
as foll ows:

(1) Driver's instruction permt. (({a—Apersen—who—+s—at—teast

erver—s—nAstruetton—permt—)) The departnment may issue a driver’s
instruction permt ((after—the)) with a photograph to an applicant who
has successfully passed all parts of the exam nation other than the
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driving test, provided the information required by RCW 46.20. 091,
((and)) paid a five-dollar fee((-)), and neets the follow ng
requi renents:

(a) Is at least fifteen and one-half years of age; or

(b) ((Fhedepartrent—ray+ssue—a—drver—Ss+nastrueteonpermt—to—an
apptHeant—whe)) |s at |least fifteen years of age ((+H—he—or——she)) and:

(i) Has submtted a proper application; and

(ii) Isenrolledinatraffic safety educati on programapproved and
accredited by the superintendent of public instruction that includes
practice driving.

(2) Nonphoto perm<t fee. An applicant who neets the requirenents
of subsection (1) of this section other than paynent of the five-dollar
fee may obtain a driver’s instruction permt wthout a photograph by
paying a fee of four dollars.

(3) Waiver of witten examnation for instruction permt. The
departnment nmay waive the witten examnation, if, at the time of
application, an applicant is enrolled in:

(a) A traffic safety -education course as defined by RCW
28A. 220. 020(2); or

(b) A course of instruction offered by a licensed driver training
school as defined by RCW46. 82.280(1).

The departnent may require proof of registration in such a course
as it deems necessary.

((3))) (4) Effect of instruction permt. A person holding a
driver’s instruction permt may drive a notor vehicle, other than a
not orcycl e, upon the public highways if:

(a) The person has i mredi ate possession of the permt; and

(b) ((Fhe—seat—beside—the—driver—is—ocecupied—by)) An approved
instructor, or a licensed driver with at |least five years of driving
experience, occupies the seat beside the driver.

((4))) (5 Term of instruction permt. A driver’s instruction
permt is valid for one year fromthe date of issue.

(a) The departnment may issue one additional one-year permt.

(b) The departnment may issue a third driver’s permt if it finds
after an investigation that the permttee is diligently seeking to
i nprove driving proficiency.

Sec. 14. RCW46.20.100 and 1999 c 6 s 16 are each anended to read
as foll ows:
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(1) Application. The application of a person under the age of
ei ghteen years for a driver’s license or a notorcycl e endorsenent nust
be signed by a parent or guardian with custody of the mnor. |If the
((mner)) person under the age of eighteen has no father, nother, or
guardi an, then the application nust be signed by the mnor’s enpl oyer.

(2) Traffic safety education requirenent. For a person under the
age of eighteen years to obtain a driver’s |icense he or she nust neet
the traffic safety education requirenments of this subsection.

(a) To neet the traffic safety education requirenent for a driver’s
license the applicant nust satisfactorily conplete a traffic safety
education course as defined in RCW 28A. 220. 020. The course nust neet
t he standards established by the office of the state superintendent of
public instruction. The traffic safety education course nmay be
provi ded by:

(1) A recogni zed secondary school; or

(1i) A commercial driving enterprise that is annually approved by
the office of the superintendent of public instruction.

(b) To neet the traffic safety education requirenent for a
nmot orcycl e endorsenent, the applicant nust successfully conplete a
not orcycl e safety educati on course that neets the standards established
by the departnent of |icensing.

(c) The departnent may waive the traffic safety education
requi renment for adriver’s license if the applicant denonstrates to the
departnent’s satisfaction that:

(1) He or she was unable to take or conplete a traffic safety
educati on course;

(1i) A need exists for the applicant to operate a notor vehicle;
and

(1i1) He or she has the ability to operate a notor vehicle in such
a manner as not to jeopardize the safety of persons or property((+
vnder—rul-es—adeptedby) ) .

The departnment nmay adopt rules to inplenent this subsection (2)(c) in
concert with the supervisor of the traffic safety education section of
the office of the superintendent of public instruction.

(d) The departnent may waive the traffic safety education
requirenent if the applicant was licensed to drive a notor vehicle or
nmot orcycl e outside this state and provi des proof that he or she has had
education equivalent to that required under this subsection.
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Sec. 15. RCW46.20.117 and 1999 ¢ 6 s 18 are each anended to read
as follows:

(1) Issuance. The departnent shall issue ((a+fesidenrt—of—thestate
ef—Washingten)) an identicard, containing a picture, if ((he—er—she))
t he applicant:

(a) Does not hold a valid Washington driver’s |icense;

(b) Proves his or her identity as required by RCW46. 20. 035; and

(c) Pays the required fee. The fee is four dollars unless an
applicant is a recipient of continuing public assistance grants under
Title 74 RCW who is referred in witing by the secretary of social and
heal th services. For those persons the fee nust be the actual cost of
production of the identicard.

(2) Design and term The identicard nust:

(a) Be distinctly designed so that it will not be confused with the
official driver’s license; and

(b) Expire on the fifth anniversary of the applicant’s birthdate
after issuance.

(3) Cancellation. The departnment nmay cancel an identicard if the
hol der of the identicard used the card or allowed others to use the
card in violation of RCW46. 20. 336 (as recodified by chapter 6, Laws of
1999) .

Passed the Senate April 24, 1999.

Passed the House April 24, 1999.

Approved by the Governor May 12, 1999.

Filed in Ofice of Secretary of State May 12, 1999.
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